STATE OF CALIFORMNIA-—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES

Street, Sacramento,

March 11, 1996 REASON FOR THIS TRANSMITPATL,

ALL~COUNTY LETFER NO. 96~ 07 [X] State Law Change
[ ] Federal Law or Regulation
Change
{ 1 Court Order or Settlement
Agreement
[ 1 Clarification Requested by
TO: ATT:. COUNTY WELFARE DIRECTORS One or More Counties
ARL COUNTY GATN COORDINATORS [ ] Initiated by CDSS
ALL COUNTY CAL~IEARN COORDINATCRS
ALIL COUNTY NET COORDINATORS

SUBJECT': IMPLEMENTATION OF ASSEMBLY BILL (AB) 1371 AND AB 1617 REQUIREMENTS

REFERENCE: ALL~COUNTY INFORMATION NOTICE NO. I-44-95 DATED SEPTEMBER 27, 1995;
AB 1371 (CHAPTER 306, STATUTES OF 1995); AB 1617 (CHAPTER 883,
STATUTES OF 1995).

This letter is to prov1de county welfare departments (CWDs) with emergency
regulations, implementation instructions, revised forms, notices, and contracts,
and an interim Greater Avenues for Independence (GAIN) Guidebook necessary to
implement provisions of AB 1371 and AB 1617. The attached requlations introduce
GAIN program reforms and have an effective date of January 26, 1996.

Background -

In the Spring of 1994, the Governor requested the California Department of
Social Services (CDSS) to convene a work group to develop recommendations for
improving the GAIN program. The Governor's GAIN Advisory Council (GAC) was
established and in September 1994, the GAC released a report containing
recommendations for improving the program with emphasis on increased employment
focus, cost effectiveness, greater county flexibility, and program ocutcomes. The
CDSS sponsored AB 1371 to enact the program reforms recommended by the GAC. 'These
reforms are expected to result in Aid to Families with Dependent Children (AFDC)
grant savmgs as more recipients obtain employment as a result of their
participation in the GAIN program. The Department also sponsored AB 1617 to
reorganize, correct, and clarify GAIN requirements as contained in GAIN law and
regulations.
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The following attachments have been developed for use in implementing the
emergency GAIN reform regulations:

Attachment 1 SUMMARY OF GATN PROGRAM CHANGES AND IMPLEMENTATION INSTRUCTIONS
Attachment 2 EMERGENCY REGULATICNS

Attachment 3 GAIN NOTICES OF ACTION

Attachment 4 GAIN CONTRACTS

Attachment 5 GAIN FORMS

Attachment 6 INTERTM GATN GUIDEBOOK

If you have any questions regarding this letter, please contact your
Errplayment Operations analyst at (916} 657-3403.

Graer i

Deputy Director

Welfare Programs Division

Attachment.s
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SUMMARY OF GAIN PROGRAM CHANGES AND IMPLEMENTATION INSTRUCTTIONS

County GAIN Plans

Time Frames and Performance Objectives

Each county mmst submit a biennial county plan beginning in State Fiscal
Year 1996-97 within two months of being notified of the county's planning GAIN
allocation. The plan mist identify the county's performance objectives for each
of these fiscal years and include goals for the mmber of job placements, grant
reductions, and grant terminations that reflect increased incame from employment.

The Department will monitor each county's progress in meeting its performance
dbjectives via the GAIN 25 statistical report. If the Department determines that
a county is unlikely to meet performance objectives for the first year of its
biennial plan, the county will be required to submit a plan update within 30 days
of being notified by the Department. The update must describe those steps the
county will take to enmable it to meet its performance obiectives for the following
year. AB 1371 specifies that by June 30, 1996, CDSS must develop additional
performance objectives based on outcame measures. The Department has established
a state/county task force to develop these performance cbiectives.

Cost Reduction and County-identified Target Groups

If county resources are insufficient to serve all GAIN registrants, a cost
reduction method for prioritizing registrants for services must be adopted by the
county and specified in the county plan. The method must give existing
participants the highest priority; all intake of new participants mast be halted
before removing existing participants from the program. To the extent that
resources permit, existing participants must be allowed to complete the activities
identified in their contracts. Existing participants include teen parents who
have participated in the Cal-Iearn program, participants who are between GATN
activities, and those who have been deferred from program participation. While in
cost reduction, a county may expend up to 45% of its GAIN funds to serve persons
in county-identified target groups with the remaining funds used to serve members
of the Federal target populations. A county must give first priority to exempt
and nonexempt volunteers within any group targeted for service and may not give
lesser priority to any group due to the estimated cost of supportive services for
that group.

Data Collection

Manual of Policies and Procedures (MPP) Section 42-720.71 (m) now recuires
the collection of data regarding the number of licenses, certificates, and degrees
cbtained by participants and the number of these participants who subsequently
obtain related employment. To facilitate consistency in the collection of this
data, MPP Section 42-710.3 includes specific definitions for "license," "degree,"
and "certificate." The CDSS will develop and release necessary data collection
instructions after consultation with the counties.
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Participant Contracts

Tt is not necessary to sign a contract with the participant at appraisal if
she/he is to be referred directly to assessment for development of an employment
plan and assigmment of activities.

Alternative Work Experience (AWEX)

The Aid to Families with Dependent Children (AFDC) Unemployed Parent Work
Experience Camponent (UWEX) has been renamed Alternative Work Experience (AWEX)
and is now available to participants in both AFDC-Unemployed Parent (AFDC-UP) and
AFDC-Family Group (AFDC-FG) cases.

Participation Requirements

Up~front Job Search

Following appraisal, participants will participate for three weeks in job
search services unless they meet specified exception criteria. This three-week
period may be shortened or lengthened with the written agreement of the
participant in the participant contract. A participant will not be required, but
may/be permitted, to participate in -job search immediately after appraisal if
she/he:

o Is a custodial parent under age 20 who lacks a high school diploma or its
equivalent;

o Iacks skills needed to secure and retain entry level employment in the local
labor market;

o ILacks a high school diploma or its equivalent, wishes to participate in basic
education, and has held but not retained two or more jobs in the two years
prior to appraisal;

o Is participating in an approved self-initiated program (SIP);

o Has participated in a job search program during the six months prior to
appraisal and the CWD determines additional -job search services would not be
beneficial; or ' '

o Is returning to the county's GAIN program within two years, has previously
received appraisal and job search services only, and has held but not retained
two or more jobs during the two-year period.

Employment Plans

Participation in job search as described above will be under a preliminary
employment plan reflected in the participant contract signed at appraisal. Upon
completion of job search or a determination that participation in job search is to
be delayed, most participants are assigned to assessment for the development or
amendment of their employment plans. Assessment is not required to develop
employment plans for persons in approved SIPs or participants in AFDC-UP cases who
are subject to the work activity requirements of MPP Section 42-775. The plan
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will identify the services needed to achieve the participant's employment goal and
will be reflected in the participant contract or an amendment to the participant
contract.

Concurrent Participation

The CWD may require concurrent participation in assigned activities if
appropriate to the participant's ability and consistent with the employment plan.
For persons not subject to the 20-hour limit, combined hours of participation must
not exceed 40 hours per week.

Adult Basic Education (ABE)

Persons who lack basic literacy, mathematics, or English language skills, or
a high school diplama or its equivalent, must be assigned to participate in ABE as
appropriate and necessary to achieve their employment goals. The county is no
longer required to use testing instruments provided by CDSS to determine when
participants are to be assigned to, or to exit from, ABE.

Two~Year Limit

Except for an ABE assigmnment, a participant cannot be assigned to a program
camponent that exceeds two years (or two academic years for classroom education or
training). This limit may be extended once for up to six months for the same
reasons that a SIP may be extended under existing regulations, i.e., additional
time needed for basic skills instruction, classes not offered in the necessary
sequence, or a personal or family crisis. In addition, the two-year limit,
including the limit on approved SIPs, may now be extended if the participant has
worked at least 10 hours per week at the minimm wage for six calendar months or
more while participating in the program.

Participation After Completion of the Employment Plan

When a participant successfully campletes the activities identified in
her/his employment plan but does not cbtain unsubsidized employment, she/he will
be assigned to job search services for a period not to exceed limits in MPP
Section 42-730.27. These limits no longer permit the assigmment of 90 days of job
search upon campletion of an activity.

If job search efforts are unsuccessful for a person whose employment plan was
based on appraisal, she/he will be referred to assessment for development of an
amended plan.

Reappraisal

If job search efforts are unsuccessful after campletion of a post-assessment
employment plan, the participant will be referred to reappraisal, where the CWD
will determine if there are extenuating circumstances that require additional
education or training to achieve his/her employment goal. If additional training
or education is necessary, it will be assigned under an amended employment plan
and contract. If extenuating circumstances do not exist, and until this
determination is reversed, the participant must be assigned to Pre-Employment
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Preparation (PREP) or AWEX along with job search services. A county that is in
cost reduction may choose to limit participation in PREP or AWEX to one year.

AFDC-UP Participation

An AFDC-UP participant who is subiject to the work actlv:l.ty requirements of
MPP Section 42-775 may be xequ.u:ed to participate concurrently in jéb search,
education, or training activities. Concurrent assigmments for these participants
~are subject to MPP Section 42-775.4 and may be made to the extent they do not’
conflict with required work activities.

Tmplementation

The new partlc;l.pats_on and program flow requirements described above apply to
all new program participants on the effective date of the regulations. They will
apply to e}ust:l.ng participants when the terms of their current contracts have been
met as required in MPP Section 42-771.

CWD/Provider Agreements for Education and Training Services

In order to receive funds allocated by the Superintendent of Public
Instruction for education and training services to GAIN participants, such as Job
Training Partnership Act 8% funds, service providers are now required to discuss
and jointly certify agreement w::t:h the CWD on the delivery of these services.

Evaluation
An evaluation may be scheduled by the CWD at any time it suspects a learning
or medical problem that may prevent a participant from successfully completing or
benefiting fram a current or proposed program ass:x.gnment. Based on the evaluation
results, the CWD may assign aﬁthltles as specified in MPP Section 42-773.2.

Post-Employment Services

When a GAIN participant becomes eligible for exemption due to unsubsidized
employment, the CWD may provide case management and supportive services for up to
the first 20 days of employment. These services shall only be available if they
are identified in the county plan, are not available fram other sources, and are
needed for the individual to retain the employment. Other sources include, but
are not limited to, the Supplemental Child Care (SCC) and Transitional Child Care
(TCC) programs. An employed individual may receive case management and supportlve
services rega.rdless of his/her eligibility for AFDC. The CWD cannct continue to
provide these services if the mmber of partlc:l.pants it is able to serve decl}.nes
by 10 percent or more in any year after this option is implemented.

Exemptions and Deferrals

Employment Exemptions and Deferrals

'I‘o be exempt or deferred due to employuent , the GAIN reglstrant must be
earm.ng at least the state or federal minimm ‘wage, whichever is greater. This
requirement does not apply during the first six months of self-employment or

employment compensated by cammission.




Attachment 1

To qualify for an employment deferral, GAIN registrants must now be employed
at least 15 hours per week and participating in other approved activities that are
similar to GAIN activities (e.g., job search, education, training, work
experience) for a cambined total of 30 hours a week. The requirements for this
deferral may be met by working at least 15 hours per week while participating in
an education or tra:.m.ng program on a half-ts..ma basis by the provider's standards.
If deferral criteria are met by participation in an education or training program,
the individual must be making satisfactory progress in a program that will provide
a license, certificate, or degree and lead to employment.

If the OWD denies the deferral because the education or training program will
not improve the registrant's employability, the registrant may continue in the
program if she/he can provide specified documentation demonstrating that the
program will lead to employment.

Self-Initiated Education/Training Program Deferral

In order to meet criteria for this deferral, the education or training
program now must lead to employment and must be a program to earn a license,
certificate, or degree. If the CWD denies the deferral because the program will
not lead to employment, the participant may provide documentation to dispute that
determination as described above.

Deferral for Drug or Alcochol Dependence

If provided in the county plan, a CWD may limit deferral of those who are
dependent on drugs or alcohol to persons who will enter or actively seek access to
substance abuse treatment. A registrant will qualify for this deferral if:
she/he is on a wa.l.tmg list for treatment, necessary child care services are not
available, or there is no appropriate program to meet the registrant's needs. A
person who refuses to pursue treatment and who subsequently fails or refuses to
camply with GAIN participation requirements, will not have good cause for
noncampliance based on drug or alcohol dependence.

Implementation

Following are instructions for applying the new requirements above to
individuals who are still exempt or deferred under exemptions or deferrals granted
pricr to the January 26, 1996, effective date of these regulations:

o Individuals who are exempt or deferred due to employment or drug/alcchol
dependence should be notified of changes to these exemptions/deferrals as soon
as possible. The mass informing notice TEMP 2114 entitled, "New Rules for GAIN
Exemptions and Deferrals,” is included with Attachment 5 and may be used for
this purpose. It may be sent as a stuffer in a mailing to all AFDC recipients
if it is not possible to send it only to individuals in exemptions/deferrals
affected by the new rules it describes. The CWD should begin to apply the new
requirements to these individuals during its reqular exemption/deferral review
process.
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o To avoid interruption of programs in progress, the new requirement that a
deferral be approved only for self-initiated education or training programs
that lead to employment should not be applied to existing deferrals granted
prior to Jammary 26, 1996. The deferral should only be discontinued if the
registrant fails to meet deferral criteria in effect at the time the deferral
was granted.

Conciliation and Sanction

Nonresponsive Participants

Mandatory participants who fail to camply with program requirements, do not
respond to the cause determination appointment notice, and are determined to be
without good cause for their noncompliance are sent a conciliation/sanction Notice
of Action (NOA) imposing financial sanctions if the dispute is not resolved during
a 20-calendar-day period of conciliation. For AFDC-UP cases, the CWD must issue
the second parent informing notice identified in MPP Section 42-781.63 when the
conciliation/sanction NOA is sent to a nonresponsive first parent. The
conciliation/sanction NOA does not schedule a conciliation appointment. The
nonresponsive individual must contact the county, which will work with the
individual to schedule an appointment at which she/he may present good cause
evidence or agree in writing on a conciliation plan. The appointment may be _
carried out by telephone. If a nonresponsive participant schedules a conciliation
appointment, but fails to keep it, the CWD must attempt to contact the individual
to determine why the appointment was not kept. If the participant does not
respond to the CWD's contact effort and sign a conciliation plan, sanctions will
take effect the first of the month following the 20-day conciliation period.

If, after receiving the conciliation/sanction NOA, a participant signs a
conciliation plan, but fails without good cause to fulfill its terms, the CWD must
issue an additional sanction NOA to ensure that timely notice requirements
contained in Division 22 are met. However, only one instance of noncompliance
will be counted against the participant.

Conciliation Plans

To fulfill the terms of a conciliation plan, a participant mast either
successfully complete the agreed upon assigmment(s) or participate for three
months, whichever is shorter. When a participant stops participating in or fails
to regularly attend an approved SIP and a determination of no good cause is made,
his/her conciliation plan shall require participation in job search services as
specified in MPP Section 42-772.8.

Sanctions

A participant may be subject to conciliation and sanction for failing or
refusing without good cause to provide required proof of satisfactory progress in
an assigned program activity, which now includes an approved SIP. Those
sanctioned for failing without good cause to participate in an approved SIP must
participate in job search services in accordance with MPP Section 42-772.8 in
order to end their sanction.
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Application of New Requirements

Individuals who entered the cause determination process prior to January 26,
1996, continue to be subject to the conciliation and sanction regulations in
effect prior to that date. Those entering the cause determination process after
January 26 are subject to the new conciliation and sanction reguirements. This
includes individuals who failed to camply prior to Jamuary 26, 1996, but whose
noncompliance was not discovered until a later date.

Formal Grievance Procedures

The CWD is no longer required to establish formal grievance procedures based
on Unemployment Insurance Code Section 5302. Formal grievance procedures
established by the County Board of Supervisors remain available but are not to be
used by noncomplying individuals who have already failed to conciliate. A state
hearing may be requested to appeal a program reguirement under those
clrcumstances. '

Changes Requiring Federal Waivers

There are two provisions of AB 1371 and AB 1617 that are not being
implemented now because they require federal waivers. These provisions:
(1) permit a county to reimburse employers for PREP supervision costs; and (2)
remove the 20-hour-per-week participation limit for participants responsible for
care of children aged three through five. These provisions will became effective
when CDSS obtains federal approval of the waivers and develops implementing
requlations.

GAIN Notices, Contracts, Forms, and Guidebook

Atrtached Revisions

Attachments 3, 4, 5, and 6 contain reproducible copies of new and updated
GATN NOAs, participant contracts, forms, and an interim version of the GAIN
Guidebook. The attached NOAs, contracts, forms, and Guidebook, where applicable,
have been revised to camply with requlations that implement AB 1371 and BB 1617
requirements.

The new transportation and ancillary expenses supportive services NOAs and
the new contract forms are based on revisions developed by the CDSS/County Welfare
Directors Association (CWDA) Forms Work Group. Samples of the revised NOAs and
forms were issued in the Governor's GATN Advisory Council Forms Work Group Report
dated October 1, 1995,

CWDs are required to use the NA BACK 7 with the sanction NOAs and the EP 5
with the transportation and supportive services NOAs and with certain GAIN forms
identified in Attachment 5.
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Implementation

CWDs are required to begin using the new NOAs, contracts, forms, and GAIN
Guidebook as soon as administratively possible. CWDs should discontimie using
ocbsclete NOAs, contracts, forms, and GAIN Guidebook identified in the appropriate
attachments, as well as any other unlisted revisions.

Camera~ready Copies

Counties may obtain camera-ready copies of the English and/or Spanish*
versions of the attached NOAs, contracts, and forms by calling or writing:

CDSS Forms Management Unit
744 P Street, MS 7-182
Sacramento, CA 95814

(916) 6571907 /ATSS 437-1907

Counties may obtain camera-ready copies of the attached NOAs, contracts, and
forms upon translation into the four standard Asian languages by calling or
writing:

CDSS language Services Bureau
744 P Street, MS 9-024
Sacramento, CA 95814

(916) 654-1282/ATSS 464-1282

GAIN Guidebook

Counties should reproduce an adequate supply of the interim GAIN Guidebook,
included in Attachment 6, until the permanent version is published. Camera-ready
copies of the interim GATN Guidebook will not be available fram CDSS. Also, due
to the amount of time required to translate a publication of this size, the
interim GAIN Guidebook will only be available in English.

Although we are expediting the publication process, we anticipate that it
will be approximately eight weeks before the permanent GAIN Guidebook will be
available for ordering through the CDSS Warehouse. Counties will be advised of
the availability of the permanent GAIN Guidebook via a Notice of Form Change (GEN
127). As with previous editions of the GAIN Guidebook, both the English and
Spanish versions will be stocked in the CDSS Warehouse. Counties will be able to
order camera-ready copies of the Asian language translations of the permanent GAIN
Guidebook fram the Language Services Bureau, at the address and phone mumber
listed above. :
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Repeal Section 42-600 to read:
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